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M/ ORDER

PER DR. DIPAK P. RIPOTE, AM:

This appeal filed by the Assessee is directed against the
order of 1d. Commissioner of Income Tax(Exemption), Pune passed
under section 12AA(1)(b)(i1) of the Income Tax Act, 1961

[hereinafter also called as “the Act”] dated 31.08.2019.

2. Briefly stated the facts of the case are that the assessee is a
trust who E-filed an online application in Form 10A for approval of
the Trust/Institution under section 12A of the Income Tax Act, 1961
on 20.02.2019. The assessee trust is registered under Bombay Public

Trust Act, 1950. The relevant details namely Trust Deed/MoA were
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also uploaded by the assessee. The Id.CIT(E) asked the assessee to
upload certain information/clarification in order to process the
application. = However, the 1d.CIT(Exemption) observed that
submission uploaded by assessee was incomplete, hence, the
Id.CIT(E) rejected application for the grant of registration under

section 12AA(1)(b)(i1) of the Income Tax Act, 1961.

3. Aggrieved by the order of Id.CIT(Exemption), the assessee has

approached the Tribunal.

4.  The appeal is time barred by 455 days. The assessee appeal is
condoned since falling in the Covid-19 pandemic outbreak period.

We, therefore, admit the appeal, for adjudication.

5. We have heard both the parties and perused the relevant
material on record. On perusal of the order of the 1d.CIT(E), it is an
admitted position that the 1d.CIT(E) has not decided issue on objects,
instead, he dismissed the appeal ex-parte. Therefore, the assessee, in
our view, should not be precluded an opportunity of hearing on
merits. In view of the aforementioned reasons, we set-aside the
impugned order and remit the matter to the file of the 1d.CIT(E) with
a direction to dispose of the application afresh on merits as per law

after allowing a reasonable opportunity of hearing to the assessee.
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6. In the result, the appeal of the assessee is allowed for statistical
purposes.

Order pronounced in the open Court on 8" July, 2022.

Sd/- Sd/-
(S.S.GODARA) (DR. DIPAK P. RIPOTE)
JUDICIAL MEMBER ACCOUNTANT MEMBER
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